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Environmental Protection Agency § 71.2 

§ 71.1 Program overview. 
(a) This part sets forth the com-

prehensive Federal air quality oper-
ating permits permitting program con-
sistent with the requirements of title V 
of the Act (42 U.S.C. 7401 et seq.) and de-
fines the requirements and the cor-
responding standards and procedures 
by which the Administrator will issue 
operating permits. This permitting 
program is designed to promote timely 
and efficient implementation of goals 
and requirements of the Act. 

(b) All sources subject to the oper-
ating permit requirements of title V 
and this part shall have a permit to op-
erate that assures compliance by the 
source with all applicable require-
ments. 

(c) The requirements of this part, in-
cluding provisions regarding schedules 
for submission and approval or dis-
approval of permit applications, shall 
apply to the permitting of affected 
sources under the acid rain program, 
except as provided herein or as modi-
fied by title IV of the Act and 40 CFR 
parts 72 through 78. 

(d) Issuance of permits under this 
part may be coordinated with issuance 
of permits under the Resource Con-
servation and Recovery Act (42 U.S.C. 
6901 et seq.) and under the Clean Water 
Act (33 U.S.C. 1251 et seq.), whether 
issued by the State, the U.S. Environ-
mental Protection Agency (EPA), or 
the U.S. Army Corps of Engineers. 

(e) Nothing in this part shall prevent 
a State from administering an oper-
ating permits program and establishing 
more stringent requirements not in-
consistent with the Act. 

§ 71.2 Definitions. 
The following definitions apply to 

part 71. Except as specifically provided 
in this section, terms used in this part 
retain the meaning accorded them 
under the applicable requirements of 
the Act. 

Act means the Clean Air Act, as 
amended, 42 U.S.C. 7401 et seq. 

Affected source shall have the mean-
ing given to it in 40 CFR 72.2. 

Affected States are: 
(1) All States and areas within Indian 

country subject to a part 70 or part 71 
program whose air quality may be af-
fected and that are contiguous to the 

State or the area within Indian coun-
try in which the permit, permit modi-
fication, or permit renewal is being 
proposed; or that are within 50 miles of 
the permitted source. A Tribe shall be 
treated in the same manner as a State 
under this paragraph (1) only if EPA 
has determined that the Tribe is an eli-
gible Tribe. 

(2) The State or area within Indian 
country subject to a part 70 or part 71 
program in which a part 71 permit, per-
mit modification, or permit renewal is 
being proposed. A Tribe shall be treat-
ed in the same manner as a State under 
this paragraph (2) only if EPA has de-
termined that the Tribe is an eligible 
Tribe. 

(3) Those areas within the jurisdic-
tion of the air pollution control agency 
for the area in which a part 71 permit, 
permit modification, or permit renewal 
is being proposed. 

Affected unit shall have the meaning 
given to it in 40 CFR 72.2. 

Alternative operating scenario (AOS) 
means a scenario authorized in a part 
71 permit that involves a change at the 
part 71 source for a particular emis-
sions unit, and that either results in 
the unit being subject to one or more 
applicable requirements which differ 
from those applicable to the emissions 
unit prior to implementation of the 
change or renders inapplicable one or 
more requirements previously applica-
ble to the emissions unit prior to im-
plementation of the change. 

Applicable requirement means all of 
the following as they apply to emis-
sions units in a part 71 source (includ-
ing requirements that have been pro-
mulgated or approved by EPA through 
rulemaking at the time of issuance but 
have future compliance dates): 

(1) Any standard or other require-
ment provided for in the applicable im-
plementation plan approved or promul-
gated by EPA through rulemaking 
under title I of the Act that imple-
ments the relevant requirements of the 
Act, including any revisions to that 
plan promulgated in part 52 of this 
chapter; 

(2) Any term or condition of any 
preconstruction permits issued pursu-
ant to regulations approved or promul-
gated through rulemaking under title 
I, including parts C or D, of the Act; 
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